DT 99- 086
BELL ATLANTIC
Special Contract with University of New Hanpshire
Order Approving Motion for Protective O der

ORDER NO 23.309

Oct ober 4, 1999

On June 4, 1999, New Engl and Tel ephone and Tel egraph
Conmpany d/b/a Bell Atlantic (Bell Atlantic or the Conpany) filed
with the New Hanpshire Public Utilities Comm ssion (Conmm ssion),
pursuant to RSA 378:18, a petition for approval of Speci al
Contract No. 99-6 (Special Contract) between Bell Atlantic and
the University of New Hanpshire (UNH). The Special Contract,
executed March 16, 1998, provides Asynchronous Transfer Mbde
(ATM Cell Relay Services within the state of New Hanpshire at a
uni form statewi de rate over hi gh-speed access lines. Along with
the Special Contract, Bell Atlantic filed a contract overview and
cost study information in support of the filing.

Al so on June 4, 1999, Bell Atlantic filed, pursuant to
RSA 91-A and N.H Admn. Rule Puc 203.04, 204.05 and 204.06, a
Verified Motion for Protective Order (Mtion) seeking to exenpt
from di scl osure portions of the Special Contract and the

supporting information.! Bell Atlantic filed the Information in

1As this Motion was filed prior to the adoption of Laws of
1999, Chapter 154, it is therefore decided under the previous
statute. Chapter 154 added new subdi vi sion RSA 378:43, and
grants an exenption for certain tel ephone utility information
fromthe definition of public records for purposes of RSA 91-A
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redacted formas well as full, unredacted copies. Pursuant to
Puc 204.05(b), docunents submtted to the Comm ssion or

Commi ssion Staff acconpanied by a notion for confidentiality
shal |l be protected as provided in Puc 204.06(d) until the

Conmmi ssion rules on the Mdtion for Confidential Treatnent.

On July 7, 1999 the Conm ssion issued Order No. 23, 255
in which the Comm ssion: (1) stated that certain information for
whi ch Bell Atlantic had sought confidential treatnent had becone
generally known during a technical session with a group of
I nternet service providers in DT 99-020; and (2) conditionally
approved the Special Contract. The Order required that: (a) Bel
Atlantic file wwthin 90 days of the Order a tariff offering on a
statewi de and non-di scrimnatory basis, the sane service provided
under the Special Contract on the sane terns and conditions at
the sane price, to any custoner requesting a m nimumof 30 |ines,
unless it could denonstrate why good cause exists to charge any
other prices or offer such service on any other terns and
conditions; and (b) the Conpany refile the Special Contract and
include in unredacted formthe information which had becone
public in Docket No. DT 99-022, nanely the total nunber of
circuits and the average m | eage between custoner |ocations and
serving wire centers under the Special Contract.

On August 6, 1999, Bell Atlantic filed a copy of the

(the right-to-know |l aw), effective August 24, 1999.
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Speci al Contract which included the information required to be

di sclosed in Order No. 23,255, described above. The disclosure
of this information effectively nodifies the request for a
protective order.

The remai ning material for which the Conpany seeks
confidential treatment includes the exact nunber of |ocations to
be served under the Special Contract, the nanme and | ocation of
each custoner |ocation to be served, the wire center serving each
custoner | ocation, the network speed of service and the m | eage
bet ween each custoner |ocation and the wre center serving that
| ocation (collectively, the Information). The Information
pertains to custoner-specific informati on such as the custoner’s
network size, routing and configuration data, specific service
features, and network conponents and equi pnent requirenments for
t he custoner.

In its Mdtion Bell Atlantic avers that: (1) the market
for the service subject to the Special Contract is conpetitive;
(2) it regularly takes conprehensive nmeasures to prevent
di ssem nation of the Information, the Information is not nade
avai lable to or known by the public in the ordinary course of its
busi ness, and the information is conpiled frominternal databases
that are not publicly avail able; (3) disclosure of the
| nfformati on would unfairly provide custoners seeking speci al
contracts with an enhanced bargai ning position in their quest for

| oner prices; (4) non-disclosure protects basic exchange rates
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from experiencing upward pressure as a result of discounts to
custoners who gain an unfair bargaining position through access
to informati on which woul d ot herwi se be unavailable if Bel
Atlantic were an unregul ated enterprise; and (5) the costing data
gquoted for the customner-specific network conponents and equi pnent
are al so subject to the understandi ng between Bell Atlantic and
its vendors that the relevant data will be treated
confidentially.

Bell Atlantic submts that the Information contains
custoner-specific, conpetitively sensitive data which fall within
the exenptions permtted by RSA 91-A: 5,1V and that the benefits
of non-di scl osure, and evidence of associated harmto Bel
Atlantic and its custonmer and the general body of rate payers,
out wei ghs the benefit of public disclosure in this instance.

Bel | Atlantic Senior Specialist-Custoner Business
Servi ce, Stephen Gannon, submtted an affidavit that the
representations of fact submtted in support of the Mtion are
true and accurate, to the best of his know edge and beli ef.

Bell Atlantic also states that neither the Conm ssion
Staff nor the O fice of Consuner Advocate took a position with

respect to the Mdtion at the time of filing.

The Comm ssion has reviewed the Information at issue
and determ ned that any benefit to the public to be obtained by

requiring disclosure of the Information is outwei ghed by the
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likely harmto Bell Atlantic, its custoners and ratepayers.

We find that the Information contained in the filing
for which confidential treatnment is sought neets the requirenents
of Puc 204.06 (b) and (c). Based on Bell Atlantic’s
representations, under the balancing test we have applied in

prior cases, See e.q., Re New Engl and Tel ephone Conpany

(Auditel), 80 NHPUC 437 (1995); Re Bell Atlantic, Order No.

22,851 (February 17, 1998); Re EnergyNorth Natural Gas, Inc.,

Order No. 22,859 (February 24, 1998), we find that the benefits
to Bell Atlantic of non-disclosure in this case outweigh the
benefits to the public of disclosure. The Information should be
exenpt from public disclosure pursuant to RSA 91-A'5, IV and Puc
204. 06.

Based upon the foregoing, it is hereby

ORDERED, the Motion for Protective Order of New Engl and
Tel ephone and Tel egraph Conpany, d/b/a Bell Atlantic - New
Hanmpshire, excluding the information filed by Bell Atlantic on

August 6, 1999, is GRANTED; and it is
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FURTHER ORDERED, that this Order is subject to the
ongoing rights of the Commission, on its own notion or on the
nmotion of Staff, any party or any other nenber of the public, to
reconsider this Oder in light of RSA 91-A should circunstances
so warrant.

By order of the Public Uilities Conm ssion of New

Hanpshire this fourth day of October, 1999.

Dougl as L. Patch Susan S. Gei ger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



